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Implementation Conference 

The WTO enters into force 

Smooth launch: The Implementation Conference, on 8 December at the International Conference Centre of Geneva, agrees to make 
the WTO operational on J January 1995. Opening the meeting at right is GATT Director-General Peter Sutherland. (T. Tang/GATT) 

The Implementation Conference, on 8 
December, unanimously confirmed 1 

January 1995 as the date of entry into 
force of the World Trade Organization 
(WTO) with members pledging to make 
every effort to quickly conclude ratifica
tion of the WTO Agreement. 

In a business-like fashion, the two parts 
of the Conference - first, a meeting at 
senior officials level of the Preparatory 
Committee for the WTO chaired by 
GATT Director-General Peter Suther
land, and second, the Sixth Special 
Session of the Contracting Parties chaired 
by Ambassador Andrâs Szepesi (Hun
gary) - took decisions aimed at ensuring 
an orderly transition from GATT to the 
WTO. It decided to set a period of one 
year for co-existence between GATT 

1947 and the WTO, which provides a 
reasonable period of time to settle out
standing disputes. Another decision takes 
account of the situation of GATT mem
bers that would be unable to ratify the 
WTO agreements early next year. 

In separate decisions, the Conference 
also set a one-year period of co-existence 
between the Tokyo Round Agreements on 
Anti-Dumping Practices and on Subsidies 
and Countervailing Measures and their 
WTO counterparts. At the same time, it 
invited the Committees of these Tokyo 
Round Agreements to maintain their dis
pute-settlement mechanisms for a period 
of two years. This longer period takes into 
account the fact that anti-dumping and 
countervail cases are usually more techni-

Continued on page 5 

General Council meets end of 
January, Sutherland becomes 
first WTO Director-General 

The WTO Genera] Council will hold 
its first meeting on 31 January 1995 

to put in place the new organization's 
working structure and appoint presiding 
officers of various WTO bodies. This 
was agreed at the final meeting of the 
PrepCom on 21 December. 

The PrepCom Chairman, Mr. Peter 
Sutherland, announced that on that day, 
71 governments had either formally 
ratified the WTO Agreement or con
cluded their domestic processes. He ex-
pected more governments to be 

Continued on page 8 
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Fiftieth Session of the Contracting Parties 

Chairman pays tribute to the GATT 
on the eve of the WTO 

The GATT Headquarters: for nearly half a century, "the only multilateral bulwark 
against protectionism ". 

I n opening the Fiftieth Session of the 
Contracting Parties (8-9 December), 

the Chairman, Ambassador Andrâs 
Szepesi of Hungary, paid tribute to the 
GATT on eve of the entry into force of 
the new World Trade Organization 
(WTO). 

"Established as an interim arrange
ment, GATT has gained in stature over 
the years as the only multilateral bul
wark against protectionism," he said. 
Ambassador Szepesi said that the 13-
fold increase in world trade since 1950 
would not have happened without the 
GATT. In welcoming the decision of the 
Implementation Conference to set 1 
January 1995 as the date of WTO's 
entry into force, he reminded delega
tions that the WTO itself was a result of 
GATT's most challenging round of 
negotiations. 

On the prospects for the world econ
omy, Ambassador Szepesi said that 
GATT economists have estimated that 
global trade growth this year would be 
double last year's 3-1/2 per cent. For the 
future, he said that the significant reduc
tions in tariff and non-tariff barriers 
negotiated in the Uruguay Round "will 
give the international trading environ
ment a new dynamism and vitality". 

"CROWNING ACHIEVEMENT" 
Welcoming the decision by the Im
plementation Conference to make the 
WTO operational at the beginning of the 
new year, many contracting parties 
stressed that the WTO represented a re
affirmation of the rule of law in trade 
and economic relations, a reversal of 
longstanding protectionist practices in 

fcCfti*»*-: 

Unloading cargo: world trade growth is 
expected to double this year. (ILO) 

agriculture and in textiles and clothing, 
and an extension of multilateral rules to 
services and intellectual property rights. 

Canada called the WTO "the crown
ing achievement" of the Uruguay 
Round. Norway, speaking on behalf of 
the Nordic countries, underlined the his
toric importance of the transformation 
of an institution with only 23 members 
at the beginning to a "truly global and 
comprehensive organization". Korea 
said the Conference's decisions meant 
that a new world trade order had been 
institutionalized. The WTO, according 
to Zimbabwe, would be a major con
fidence boost to world business and 
commerce. 

Japan urged members to ensure the 
effectiveness of the WTO right at the 
start by refraining from unilateral and 
arbitrary trade actions. Uganda said the 
WTO represented new economic oppor
tunities that developing countries 
should immediately seize. Paraguay 

said that the increased coverage of the 
WTO meant that the level of technical 
assistance to developing countries 
should also be commensurately raised. 

Looking ahead. Australia predicted 
that 1995 would be "the year of ac
cessions", and that new members would 
add strength to the WTO. Speaking as 
an observer, the Russian Federation said 
that it would be handing its request to 
join the WTO. adding that membership 
in the new organization was an "essen
tial part" of its reforms. Another ob
server. China, said that it had been 
unswerving in its efforts to return to the 
GATT, including actively participating 
in the Uruguay Round negotiations. It 
stressed that GATTVWTO membership 
would not only benefit China but also 
the whole world. 

Ambassador Szepesi, in summing up 
the discussions, noted that several coun
tries had emphasized the need to ensure 
that the balance in the Uruguay Round 
agreements was fully maintained in the 
implementation phase. The Conferen
ce's decisions aimed at a harmonious 
transition from the GATT to the WTO, 
particularly in the area of dispute settle
ment, were widely praised. The role of 
the WTO Agreement in consolidating 
and extending the trade and economic 
reforms undertaken in recent years by 
developing and transition economies 
was also recognized. 

The Chairman concluded: "the dis
cussions confirmed the historic import
ance of the establishment of the WTO, 
while pointing to the challenges that lie 
ahead to ensure that the WTO becomes 
the framework for a truly global trading 
system, whose benefits are shared by all 
countries". 
REPORT BY THE COUNCIL While 
the GATT members' priority in 1994 
concerned preparations for the WTO, 
the Council still managed to cover a 
wide range of issues during the year, 
according to its Chairman, Ambassador 
Mounir Zahran (Egypt). 

A major aspect of the Council's work 
was dealing with requests for accession 
and for observer status. Ambassador 
Zahran said that since the 49th Session 
in late January 1994, GATT member
ship had risen to 124 with the accession 
of Angola, Grenada, Guinea Bissau, 
Honduras, Liechtenstein, Qatar, St. 
Kitts and Nevis, Slovenia and the 
United Arab Emirates. The Council es
tablished two accession working par
ties, on Estonia and on Lithuania, 
respectively. Four countries - Georgia, 
Sudan, Uzbekistan and Vietnam - were 
granted observer status. The Council 
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Guinea becomes 125th GATT member 

On 8 December 1994, the Republic of Guinea became the 125th member of 
the GATT following its notification to Mr Peter Sutherland, GATT Director 

General, under the terms of Article XXVI:5(c) of the General Agreement. 

The government of France notified the contracting parties on 24 June 1994 
that the Republic of Guinea had acquired full autonomy in October 1958 for the 
conduct of its external commercial relations and other matters provided for in the 
General Agreement. Guinea has been applying GATT on a de facto basis since 
its independence. Under these circumstances, Guinea needed only to notify the 
GATT Director General that it wished to be deemed a contracting party according 
to the provisions of Article XXVT.5(c). In its notification, Guinea also stated its 
intent to become a member of the World Trade Organization. H 

had identified a number of procedures to 
help conclude accession negotiations in 
the most effective manner. 

Trade policy reviews had become a 
central part of the GATT surveillance 
function, according to Ambassador 
Zahran. Eleven such reviews had been 
carried out by the Council since the last 
Session: the third reviews of Canada and 
the United States, second reviews of 
Australia, Hong Kong and Indonesia, 
and first reviews of Iceland, Macau, 
Peru, Senegal, Tunisia and Zimbabwe. 
Ambassador Zahran said that further im
provements were made during the year 
to streamline the system and promote a 
more lively and focused discussion. 

Regarding settlement of disputes, the 
Council Chairman said that activity in 
this area had been declining as members 
await the entry into force of the im
proved dispute-settlement mechanism 
under the WTO (see previous Focus). 

The trend towards the establishment 
of free-trade agreements and customs 
unions had continued this year, accord
ing tciAmbassador Zahran. However, he 
noted that the GATT requirements for 
biennial reporting on regional arrange-

Traditional market: GATT grants 
waiver to EC's preferential trade for 
the ACP countries. (ILO Photo) 

ments had not been followed for quite 
some time, and reiterated his recom
mendation to the Council that this matter 
be taken up by either the GATT Council 
or the WTO General Council next year. 
T H E C O M M I T T E E ON T R A D E 
AND DEVELOPMENT In the Com
mittee on Trade and Development, the 
subject of developing countries' partici
pation in world trade has taken on par
ticular importance in the light of the 
establishment of the WTO, according to 
its Chairman, Ambassador Ernesto Ti-
roni (Chile). He said that at the CTD's 
meeting on 21 and 25 November (see 
Focus No. 112), it was pointed out that 
while the developing countries' share in 
world trade had risen to 25 per cent, the 
shares of various regions, particularly of 
Africa, were uneven. He added that the 
discussions would be the initial refer
ence point for future evaluations of de
veloping countries' trade. 

Ambassador Tironi reported that in 
consu l ta t ions . CTD members had 
agreed on the terms of reference for the 
WTO Committee on Trade and Devel
opment. He said that the agreement 
pointed the way to a future work pro
gramme regarding the results of the Uru
guay Round. 
WAIVERS TO LOMÉ IV, TRADE 
MEASURES RELATED TO GER
MAN UNIFICATION The Contract
ing Parties approved a draft decision 
granting a GATT waiver to the Fourth 
Convention of Lomé betw een the Euro
pean Community and the ACP (Africa. 
Caribbean and Pacific) countries, and 
submitted it to a vote by the contracting 
parties. The required two-thirds affirm
ative majority was reached at the close 
of the Session. 

The decision waives the m.f.n. provi
sion of the GATT on EC preferential 
treatment for ACP products as set out 
under Lomé IV. It requires Lomé signa
tories to submit annual reports to GATT 
and, upon request, to engage promptly 
into consultations with GATT members 

In the wings... 
The Deputy Prime Minister of the 

Russian Federation, Mr. Oleg D. 
Davydov, presented his country's ap
plication to join the WTO to GATT 
Director-General, Mr. Peter Suther
land, on 9 December. 

"The Russian authorities have al
ready achieved much in terms of trade 
and economic reform - and that, des
pite considerable financial and social 
pressures. But the WTO application 
shows a willingess to take on far-
reaching multilateral commitments as 
a means of driving the reform process 
forward with vigour over the coming 

Russia's Deputy Prime Minister 
Oleg D. Davydov 

years," Mr. Sutherland said in wel
coming Russia's application. 

Ch ina ' s Assistant Minister of 
Foreign Trade and Economic Cooper
ation, Mr. Long Yongtu, called for a 
speedy conclusion to work on his 
country's accession to the GATT at 
the 50th Session of the Contracting 
Parties. Substantial progress was re
ported at the meeting of the Working 
Party on the Status of China as a Con
tracting Party on 20 December. H 

on any difficulty that may arise as a 
result of the preferential trade. Should 
consultations fail to solve the problem, 
the GATT member concerned can bring 
the matter before the Contracting Par
ties, or have recourse to the dispute-set
tlement provisions of the GATT. 

The United States and Guatemala ex
pressed continuing concerns over EC 
measures on imports of bananas, and 
reserved their right to take action if these 
were not addressed by the EC. 

The Contracting Parties approved a 
draft decision extending until the end of 
1995 the waiver granted to EC's transi
tional measures connected with German 
unification and submitted it to a vote by 

Continued on page 8 
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WTO 
(Continued from page I) 

cally complicated and take a longer time 
to resolve than disputes arising under the 
General Agreement. 

Other decisions taken at the Con
ference covered: 
• The transfer of all assets and liabilities 

other than staff contracts of GATT to 
the WTO on 1 January 1995; 

• The adoption of a common 
G ATT/WTO budget for 1995; 

• The possibility for certain signatories 
to the Final Act unable to ratify the 
WTO Agreement to participate in 
meetings of the new organization but 
without the right to vote for a period 
of seven months from the date of entry 
into force of the WTO. i.e. until 31 
July 1995; 

• Transitional arrangements to avoid 
procedural and institutional duplica
tion between the GATT and the WTO. 
including provisions for single notifi
cation to both bodies and the holding 
of joint or successive meetings, as ap
propriate. 
Mr. Sutherland cited the "tremen

dously useful work by the Chairmen of 
the Sub-Committees in the clearing the 
decks". (They are Ambassador Szepesi 
of the Sub-Committee on Budget, Fin
ance and Administration; Ambassador 
K. Kesavapany of the Sub-Committee 
on Institutional, Procedural and Institu
tional Matters; Ambassador Christer 
Manhusen of the Sub-Committee on 
Services; and Ambassador Luiz Felipe 
Lampreia of the Sub-Committee on 
Trade and Environment.) 

The PrepCom Chairman said that 
thanks to the results achieved in the Sub-
Committees, the outstanding issues 
have been reduced to three. He called on 
delegations to intensify work on the fol
lowing: the conclusion of the WTO 
Headquarters Agreement with the Swiss 
authorities; the date and provisional 
agenda for the first meeting of the WTO 
General Council; and the composition 
and chairmanship of the Textiles Moni
toring Body. 

The PrepCom agreed to hold its next 
and final meeting on 21 December. 

Since the establishment of the GATT 
in 1947, its Secretariat services have 
been provided by the Interim Com
mission for the International Trade Or
ganization (ICITO). Following the 
Conference, the Executive Committee 
of the ICITO, chaired by Ambassador 
Mounir Zahran (Egypt), met for the last 
time. It authorized its Executive Secre-

Members of the Interim Commission for the International Trade Organization 
IICITO), which has been providing Secretariat senices to the GATT from the 
beginning, after holding its final meeting on 8 December chaired by Ambassador 
Mounir Zahran of Egypt (centre). (Tania Tang/GATT) 

tary. Mr. Peter Sutherland, to sign on its 
behalf the Agreement transferring 
assets, liabilities and staff from 
ICITO/GATT to the WTO. The ICITO 
Secretariat will continue to service the 
GATT and the WTO until 30 June 1995, 
at which time the Director-General of 
the WTO should have appointed the 
members of the WTO Secretariat. On 
that date, the ICITO will cease to exist. 

The texts of some of the decisions 
taken by the Implementation Con
ference for an orderly transition from the 
GATT to the WTO follow: 

TRANSITIONAL CO-EXISTENCE 
OF THE GATT 1947 AND THE 
WTO AGREEMENT 

Decision of 8 December 1994 

The PREPARATORY COMMITEE 
FOR THE WORLD TRADE ORGAN
IZATION 
invites the CONTRACTING PARTIES 
to the General Agreement on Tariffs and 
Trade 1947 to take the following deci
sion: 
The CONTRACTING PARTIES to the 
General Agreement on Tariffs and 
Trade (hereinafter referred to as "GATT 
1947"), 
Noting that not all contracting parties to 
the GATT 1947 meeting the conditions 
for original membership in the World 
Trade Organization (hereinafter 
referred "WTO") will be able to accept 
the Marrakesh Agreement Establishing 
the WTO (hereinafter referred to as 
"WTO Agreement") as of its date of 
entry into force, and that the stability of 
multilateral trade relations would there
fore be furthered if the GATT 1947 and 
the WTO Agreement were to co-exist 

for a limited period of time: 
Considering that, during that period of 
co-existence, a contracting party which 
has become a Member of the WTO 
should not be under a legal obligation to 
extend the benefits accruing solely 
under the WTO Agreement to contract
ing parties that have not yet become 
WTO Members and should have the 
right to act in accordance with the WTO 
Agreement notwithstanding its obliga
tions under the GATT 1947; 
Desiring to end the period of co-exist
ence on a date agreed in advance so as 
to provide predictability for policy 
makers and facilitate an orderly termina
tion of the institutional framework of the 
GATT 1947; 
Decide as follows: 

1. The contracting parties that are Mem
bers of the WTO may, notwithstanding 
the provisions of the GATT 1947, 

(a) accord to products originating in 
or destined for a Member of the WTO 
the benefits to be accorded to such prod
ucts solely as a result of concessions, 
commitments or other obligations as
sumed under the WTO Agreement 
without according such benefits to prod
ucts originating in or destined for a con
tracting party that has not yet become a 
Member of the WTO; and 

(b) maintain or adopt any measure 
consistent with the provisions of the 
WTO Agreement. 
2. The provisions of Article XXIII of the 
GATT 1947 shall not apply: 

(a) to disputes brought against a con
tracting party which is a Member of the 
WTO if the dispute concerns a measure 
that is identified as a specific measure at 
issue in a request for the establishment 
of a panel made in accordance with Ar
ticle 6 of the Understanding on Rules 
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and Procedures Governing the Settle
ment of Disputes in Annex 2 of the 
WTO Agreement and the dispute settle
ment proceedings following that request 
are being pursued or are completed; and 

(b) in respect of measures covered by 
paragraph 1 above. 
3. The legal instruments through which 
the contracting parties apply the GATT 
1947 are herewith terminated one year 
after the date of entry into force of the 
WTO Agreement. In the light of unfore
seen circumstances, the CONTRACT
ING PARTIES may decide to postpone 
the date of termination by no more than 
one year. 

A VOIDANCE OF PROCEDURAL 
AND INSTITUTIONAL 
DUPLICATION 
Decision of 8 December 1994 
The PREPARATORY COMMITTEE 
FOR THE WORLD TRADE ORGAN
IZATION 
Noting that the General Agreement on 
Tariffs and Trade (hereinafter referred 
to as "GATT 1947") and the Marrakesh 
Agreement Establishing the World 
Trade Organization (hereinafter 
referred to as "WTO Agreement") are 
legally distinct and that Members of the 
WTO may therefore remain contracting 
parties to the GATT 1947; 
Considering that contracting parties to 
the GATT 1947 and parties to the Tokyo 
Round Agreements that are also Mem
bers of the WTO should not be subjected 
to the inconvenience of having to notify 
and consult on their measures and 
policies twice: 
Desiring, therefore, that the bodies es
tablished under the GATT 1947. the 
Tokyo Round Agreements and the 
WTO Agreement coordinate their acti
vities to the extent that their functions 
overlap; 
Decides to propose the following proce
dures for adoption by the CONTRACT
ING PARTIES to the GATT 1947, the 
Committees established under the 
Tokyo Round Agreements and the 
General Council of the WTO: 
In the period between the date of entn, 
into force of the WTO Agreement and 
the date of the termination of the legal 
instruments through which the contract
ing parties apply the GATT 1947 and of 
the Tokyo Round Agreements the fol
lowing notification and coordination 
procedures shall apply under the GATT 
1947, the Tokyo Round Agreements and 
the WTO Agreement: 
1. If a measure is subject to a notification 
obligation both under the WTO Agree
ment and under the GATT 1947 or a 
Tokyo Round Agreement, the notifica

tion of such a measure to a WTO body 
shall, unless otherwise indicated in the 
notification, be deemed to be also a no
tification of that measure under the 
GATT 1947 or the Tokyo Round Agree
ment. Any such notification shall be cir-
culated by the WTO Secretariat 
simultaneously to the Members of the 
WTO and to the contracting parties to 
the GATT 1947 and/or the parties to the 
Tokyo Round Agreement. These proce
dures are without prejudice to any noti
fication procedures applicable in 
specific areas. 
2. The coordination procedures set out 
in paragraphs 3 and 4 below shall apply 
in the relations between the bodies 
referred Co in sub-paragraphs (a) to (d) 
below: 
(a) The following Committees estab
lished under the GATT 1947 or a Tokyo 
Round Agreement shall coordinate 
their activities with the corresponding 
Committees established under the WTO 
Agreement: 
- Committee on Trade and Develop

ment. 
- Committee on Balance-of-Payments 

Restrictions. 
- Committee on Anti-Dumping Prac

tices. 
- Committee on Customs Valuation, 
- Committee on Import Licensing. 
- Committee on Subsidies and 

Countervailing Measures, 
- Committee on Technical Barriers to 

Trade. 
(b) The Committee on Tariff Con
cessions and the Technical Group on 
Quantitative Restrictions and Other 
Non-Tariff Measures of the GATT 1947 
shall coordinate their activities with the 
WTO Committee on Market Access 
proposed to be established. 
(c) The Working Parties established 
under the GATT 1947 to examine a re
gional agreement or arrangement shall 
coordinate their activities with Working 
Parties of the WTO that examine the 
same regional agreement or arrange
ment . 
(d) The GATT 1947 Council of Repre
sentatives shall coordinate its trade pol
icy reviews with those of the WTO 
Trade Policy Review Body. 
3. The bodies established under the 
GATT 1947 or a Tokyo Round Agree
ment that are referred to in paragraph 2 
above shall hold their meetings jointly 
or consecutively, as appropriate, with 
the corresponding WTO bodies. In 
meetings held jointly the rules of proce
dure to be applied by the WTO body 
shall be followed. The reports on joint 
meetings shall be submitted to the com
petent bodies established under the 

GATT 1947, the Tokyo Round Agree
ments and the WTO Agreement. 
4. The coordination of activities in ac
cordance with paragraph 3 above shall 
be conducted in a manner which ensures 
that the enjoyment of the rights and the 
performance of the obligations under the 
GATT 1947, the Tokyo Round Agree
ments and the WTO Agreement and the 
exercise of the competence of the CON
TRACTING PARTIES to the GATT 
1947, the Committees established under 
the Tokyo Round Agreements and the 
bodies of the WTO are unaffected. 
5. The CONTRACTING PARTIES to 
the GATT 1947, the Committees estab
lished under the Tokyo Round Agree
ments and the General Council of the 
WTO may decide independently to ter
minate the application of the provisions 
set out in paragraphs 1 to 4 above. 

The Working Parties of the WTO include Work
ing Parties originating from decisions of the CON
TRA CT1NG PARTIES to the GATT 1947 that were 
adopted before the entry into force of the WTO 
Agreement and therefore form part of the GATT 
1994. 

PARTICIPATION IN MEETINGS 
OF WTO BODIES BY CERTAIN 
SIGNATORIES OF THE FINAL 
ACT ELIGIBLE TO BECOME 
ORIGINAL MEMBERS OF THE 
WTO 

Decision of 8 December 1994 

The PREPARATORY COMMITTEE 
FOR THE WORLD TRADE ORGAN
IZATION, 
invites the General Council of the World 
Trade Organization to take the follow
ing decision at its first meeting: 
The GENERAL COUNCIL OF THE 
WORLD TRADE ORGANIZATION, 
Noting that some of the Signatories of 
the Final Act Embodying the Results of 
the Uruguay Round of Multilateral 
Trade Negotiations (hereinafter referred 
to as "Final Act") that are eligible to 
become original Members of the WTO 
have not been able to complete their 
domestic procedures for the approval of 
the Marrakesh Agreement Establishing 
the World Trade Organization (herein
after referred to as "WTO Agreement") 
before the date of entry into force of that 
Agreement; 
Noting further that some of the Minis
terial Decisions included in the Final 
Act envisage the participation of non-
Members of the WTO in the negotia
tions initiated under them; 
Desiring to enable certain Signatories of 
the Final Act that are eligible to become 
original Members of the WTO to partici
pate in the deliberations of the bodies of 
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the WTO; 
Decides as follows: 
During a period of seven months follow
ing the date of entry into force of the 
WTO Agreement Signatories of the 
Final Act Embodying the Results of the 
Uruguay Round that are contracting par
ties to the GATT 1947 as of the date of 
this Decision and are eligible to become 
original Members of the WTO 
- may be present and speak at formal or 

informal meetings of the bodies estab
lished under the WTO Agreement 
other than the Textiles Monitoring 
Body, and 

- shall have access to all documents 
made available to Members of the 
WTO for such meetings. 

Such Signatories shall not have the right 
to participate in the decision-making of 
the bodies established under the WTO 
Agreement. 

TRANSFER AGREEMENT 
BETWEEN GATT 1947, ICITO 
AND THE WTO 

The PREPARATORY COMMITTEE 
FOR THE WORLD TRADE ORGAN
IZATION 
Decides to authorize the Chairman of 
the Preparatory Committee of the World 
Trade Organization to accept the Agree
ment set out in the Annex to this deci
sion and 
Invites the CONTRACTING PARTIES 
to the GATT 1947 and the Executive 
Committee of the Interim Commission 
of the International Trade Organization 
to authorize, respectively, the Chairman 
of the CONTRACTING PARTIES to 
the GATT 1947 and the Executive Sec
retary of the Interim Commission of the 
International Trade Organization to ac
cept the Agreement set out in the Annex 
to this decision. 

ANNEX 
Agreement on the Transfer of Assets, 
Liabilities. Records, Staff and Functions 
from the Interim Commission of the In
ternational Trade Organization and the 
GATT to the World Trade Organization 

The CONTRACTING PARTIES to 
the General Agreement on Tariffs and 
Trade (hereinafter referred to as the 
"GATT 1947"). the Executive Commit
tee of the Interim Commission of the 
International Trade Organization (here
inafter referred to as the "ICITO") and 
the Preparatory Committee for the 
World Trade Organization (hereinafter 
referred to as the "Preparatory Commit
tee"), 

Noting that: 
Articles VI: 1 and XVI:2 of the Mar-

rakesh Agreement Establishing the 
World Trade Organization (hereinafter 
referred to as the "WTO Agreement") 
provide that there shall be a Secretariat 
of the WTO and that, to the extent prac
ticable, the Secretariat of the GATT 
1947 shall become the Secretariat of the 
WTO; 
the duties of the Secretariat of the GATT 
1947 are presently being performed by 
the staff of the ICITO: 
the Director-General of the WTO. ac
cording to Article VI:3 of the WTO 
Agreement, will be able to appoint the 
members of the staff of the WTO Secre
tariat only after the Ministerial Con
ference or General Council of the WTO 
has adopted regulations governing the 
duties and conditions of sen ice of the 
staff: 
Recalling that paragraph 8(a) of the 
Ministerial Decision on the Estab
lishment of the Preparatory Committee 
adopted on 14 April 1994 authorizes the 
Preparatory Committee to take, as ap
propriate, decisions in advance of the 
establishment of the WTO, inter alia, on 
financial regulations, the budget esti
mates for the first year of operation of 
the WTO. the transfer of the property of 
the ICITO and the GATT 1947 to the 
WTO, and the terms and conditions of 
the transfer of ICITO staff to the Secre
tariat of the WTO: 
Agree as follows: 
1. As from the date of entry into force of 
the WTO Agreement, all assets and lia
bilities of the GATT 1947 and the 
ICITO shall be assets and liabilities of 
the WTO. The assets and liabilities of 
the GATT 1947 and the ICITO shall 
include the assets held and the liabilities 
incurred in the name of ICITO/GATT. 
2. The Director-General of the WTO, 
acting in accordance with the provisions 
of Articles VI:3 and XVI:2 of the WTO 
Agreement, shall appoint the members 
of the staff of the Secretariat of the WTO 
on or before 30 June 1995, provided that 
the General Council of the WTO has 
adopted prior to that date regulations 
governing the duties and conditions of 
service of the members of the staff of the 
WTO Secretariat, including regulations 
on contract of employment policy, sa
laries and pensions. 
3. The staff of the ICITO shall perform 
the duties of the Secretariat of the WTO 
until the appointment of the staff of the 
Secretariat of the WTO. The staff of the 
ICITO shall continue to perform the 
duties of the GATT 1947 Secretariat and 
those of the Secretariat of the bodies 
established under the Tokyo Round 
Agreements until the appointment of the 

staff of the Secretariat of the WTO; 
thereafter these duties shall be per
formed by the Secretariat of the WTO. 
4. The ICITO is herewith dissolved as of 
the date on which the members of the 
Secretariat of the WTO are appointed. 
On that date the records of the ICITO 
shall be transferred to the WTO. 
5. The Director-General of the WTO 
shall perform the depositary functions of 
the Director-General of thé GATT 1947 
after the date on which the legal instru
ments through which the contracting 
parties apply the GATT 1947 are termi
nated. On that date the records of the 
GATT 1947 shall be transferred to the 
WTO. 
6. There shall be a common budget for 
the GATT 1947 and the WTO from the 
date of entry into force of the WTO 
Agreement until the date as of which the 
legal instruments through which the 
contracting parties apply the GATT 
1947 are terminated. During that period 
the basis for assessment of the contract
ing parties to the GATT 1947. of the 
Members of the WTO and of contracting 
parties that are also Members of the 
WTO shall be the same, and a single 
payment to the WTO shall be due by all 
contracting parties to the GATT 1947 
and Members of the WTO. 
7. The Director-General of the GATT 
1947 and, after the date of the entry into 
force of the WTO Agreement, the Direc
tor-General of the WTO are herewith 
authorized to take, in consultation with 
the Committees on Budget, Finance and 
Administration of the GATT 1947 and 
the WTO, the necessary actions to adjust 
the contractual arrangements of the 
ICITO and of the GATT 1947, including 
the arrangements on financial and per
sonnel matters, to the changes provided 
for under paragraphs 1 to 6 above. 
8. This Agreement shall initially apply 
until the date of the first meeting of the 
General Council of the WTO. It shall 
remain in force beyond that date pro
vided that it is approved by the General 
Council of the WTO. 
9. The text of this Agreement, done in a 
single copy, in the English, French and 
Spanish languages, each text being auth
entic, shall be deposited with the Direc
tor-General of the GATT 1947. 
DONE at Geneva this 8th day of Decem
ber one thousand nine hundred and 
ninety-four. 
(Signed for the ICITO by the Executive 
Secretary; for the GATT 1947 by the 
Chairman of the CONTRACTING PAR
TIES, and for the Preparatory Commit
tee by the Chairman.) I 
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Trade Policy Review: Indonesia 

From import-substitution to 
export-led growth 
The following are excerpts from the 
Chairman's concluding remarks after 
the Council's second review of Indone
sia's trade regime, held on 29-30 No
vember: 

Council members welcomed the con
tinuation of Indonesia's sound mac-

roeconomic 
p o l i c i e s 
since its first 
review in 
1990. Real 
annual eco-
n o m i c 
growth had 
a v e r a g e d 
over 6%. In
flation, fol-
l o w i n g 
e x c e s s 
l i q u i d i t y 
pressures in 
1990-92, had 
been kept 
below 10%. 
This back
ground had 
enabled trade 

and investment liberalization to con
tinue - although more cautiously - and 
assisted Indonesia's ongoing diversifi
cation from the petroleum sector into 
manufacturing. 

A number of questions were asked 
about Indonesia's transition from an im
port substitution development strategy 
to one based on export-led growth. Sev
eral participants drew attention to In
donesia 's support for strategic 
manufacturing and agricultural indus
tries and sought details of the coverage 
and pace of privatization efforts. Mem
bers stressed the need for Indonesia to 
improve the transparency of its trade and 
investment régimes which, despite im
pressive achievements to date, remained 
complex and discretionary. 

In response, the representative of In
donesia noted that a solid macro-eco
nomic foundation was needed to ensure 
that trade liberalization had a lasting 
effect. The shift to outward orientation 
required major deregulation measures, 
but these had to be handled in such a way 
as to minimize social disruption. He out
lined the contents of Indonesia's trade 
and investment packages, as well as 

other deregulation measures. Institu
tional changes were being put in place 
to deal with Uruguay Round implemen
tation. The rôle of strategic industries, 
support to which had been declining, 
was to provide an adequate base for 
technological capacities in the future. 
Import régime: Members recognized 

that In
donesia 
had made 
g r e a t 
strides in 
moving 
from a 
r é g i m e 
r e l y i n g 
heavi ly 
on non-
t a r i f f 
measures 
to one 
b a s e d 
v e r y 

Ambassador Soemadi DM. Brotodiningrat of Indonesia l a r g e l y 
hands over his country's instrument of WTO ratification to o n bound 
Mr. Sutherland. Looking on are Assistant Director- tariffs. Its 
General Ake Linden and Min.-Counsellor M. Mansjur. participa 

tion in the 
Uruguay Round had made an important 
contribution to this process. However, 
the overall average remained at 20%; 
tariff escalation and dispersion had 
tended to increase, exacerbated by im
port surcharges which had often been 
used as anti-dumping measures, and 
substantial tariff peaks persisted. Con
cern was also expressed that tariffs on 
some high-rate items would remain un
bound. 

The complexity of remaining import 
licences was seen by some delegations 
as an obstacle to imports. Licensing was 
often backed up by State-trading or mo
nopolies, including control by BULOG 
of trade in agricultural goods such as 
rice. Attention was called to standards 
applied to imports of meat and mixing 
requirements for dairy products: the 
commit-ment to phase the latter out over 
ten years was welcomed. 

The representative of Indonesia indi
cated that his authorities intended to re
duce average tariffs further, including in 
transport equipment. In this process, ta
riff disparities would also be reduced. 
Surcharges were temporary; their use to 
counter dumping would cease as In

donesia implemented the Anti-dumping 
Agreement. Discriminatory taxes would 
be eliminated. Import licensing had 
been reduced, but the Government 
preferred this method to allow infant 
industries to develop scale economies. 
Normally, health and safety require
ments respected such conditions as the 
manufacturer's stated expiry date. In
donesia was committed to applying the 
Customs Valuation and Preshipment In
spection Agreements; in case of any in
consistencies in the application of these 
agreements, the Valuation Agreement 
would take precedence. Indonesia was 
also committed to eliminating non-tariff 
measures in agriculture, but in the tran
sition period BULOG would continue to 
stabilize prices. 
Export régime: Some members com
mented on the use by Indonesia of ex
port taxes on logs and some other 
products. Such measures could encour
age inefficient downstream industries 
and lead to domestic resource misallo-
cation. 

The representative of Indonesia said, 
in response, that export prohibitions 
mainly related to standards, protection 
of antiquities and nature conservation, 
while export taxes were intended to de
velop downstream industries and 
preserve natural resources. 
Regional initiatives: Members ac
knowledged Indonesia's major rôle in 
the recent APEC summit, and the initia
tives taken to promote free trade and 
investment in Asia and the Pacific by the 
year 2020. Assurances were sought that 
such arrangements would be im
plemented in an outward-looking man
ner, within the perspective of the WTO. 

In response, the representative of In
donesia noted that the APEC Bogor 
Declaration contained a decision to ac
celerate the implementation of the Uru
guay Round commitments and to 
undertake w ork aimed at deepening and 
broadening the outcome of the Round. 
Conclusions: Members welcomed 
the significant progress achieved by In
donesia in attaining a stable macroecon-
omic environment and ongoing trade 
and investment reforms. They wel
comed Indonesia's active participation 
in the Uruguay Round and its recent 
ratification of the WTO Agreement. In
donesia was urged to maintain its suc
cessful reform programme, including 
reducing high tariffs, eliminating sur
charges and distortions which could im
pede development in the future. Future 
reviews under the WTO procedures 
were seen as a welcome guide to further 
progress in all relevant areas. H 
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50th Session 
(Continued from page 3) 

the contracting parties (the required two-
thirds majority was reached at the end of 
the Session). These measures consisted of 
duty-free treatment of certain imports 
under trade arrangements by the former 
German Democratic Republic with its 
trading partners. The EC said that this was 
the last time it would be asking for an 
extension of the w aiver. 
TRADE DISPUTES One longstanding 
question regarding an adopted panel re
port - that on US m.f.n. treatment of non-
rubber footwear from Brazil - was finally 
resolved. The United States announced 
that one provision in the implementing 
legislation on the Uruguay Round signed 
by President Clinton had settled its dis
pute with Brazil on this matter. 

Canada announced that it would not be 
renewing its safeguard action on imports 
of boneless beef in 1995. and hoped that 
questions about this measure would fi
nally disappear from the agendas of future 
Council meetings. Australia said that it 
had never accepted that the action was 
justified, and reserved its GATT rights in 
the event the measure was maintained. 

Canada expressed concern over a re
cent US announcement that the 1994-95 
US Export Enhancement Programme 
would be subsidizing exports of some 2.6 
million tons of barley into some 13 coun-

WTO General Council 
(Continued from page J) 

members of the WTO from the very be
ginning.. 

Before the PrepCom meeting, Ambas
sador Andras Szepesi, Chairman of the 
GATT Contracting Parties, announced 
that, following his consultations with 
delegations, Mr. Sutherland had been re
quested, and had accepted, to stay in of
fice until 15 March 1995. He will thus 
become the first Director-General of the 
World Trade Organization. 

Ambassador Szepesi said "We are 
pleased that Mr. Sutherland gave a fa
vourable reply to this request. It will as
sure continuity in the early months of the 
transition from the GATT to the WTO. 
His decision will also facilitate the mem
bers of the WTO by giving adequate time 
to complete consultations in the New 
Year on the choice of his successor and 
thereby contribute to a smooth transition 
at the level of senior management." 

Mr. Sutherland, last April, indicated 
his intention to return to private life upon 
the creation of the WTO. 

tries and regions. In par
ticular, it complained that 
the United States would be 
subsidizing exports of 
some 50,000 tons of feed 
barley to the Republic of 
Korea. Canada said that the 
US action had effectively 
halved Korea's annual bar
ley market of 100.000 tons 
for other exporters. 

The Contracting Parties 
decided to send back to the 
GATT Council two panel 
reports. On the report con
cerning US restrictions on 
imports of tuna, the United 
States said that because of efforts to ratify 
the WTO. it had not been able to complete 
its study of the report. On the report on US 
taxes on automobiles, the EC continued to 
be concerned with the panel's interpreta
tion of GATT provisions as compared 
with the rulings of the panel on Japan's 
taxes on certain alcoholic beverages. 
TRADING ARRANGEMENTS The 
Contracting Parties adopted the report of 
the Working Party on the Free-Trade 
Agreements between the EFTA States 
and the Czech Republic and the Slovak 
Republic. The Chairman of the Working 
Party, Ambassador K. Kesavapany (Sin
gapore), said that members had recog
nized that the Agreements would 
contribute to further development of eco
nomic cooperation and trade relations be-

The PrepCom, during its final meet
ing, agreed to establish working parties 
to examine the requests for accession to 
the WTO of Cambodia, the former 
Yugoslav Republic of Macedonia and 
Uzbekistan. This brings to five the total 
of WTO accession working parties, in
cluding Croatia and Sudan. It also agreed 
to recommend to the WTO General 
Council that existing GATT working 
parties continue their work as WTO Ac
cession Working Parties, as and when 
requests are made by the applying gov
ernments. In this regard, the PrepCom 
agreed that the GATT Working Parties 
on the Russian Federation and Ukraine 
examine their requests for accession to 
the WTO. 

Work will continue in early January 
1995 on resolving the few outstanding 
issues remaining, including the conclu
sion of the WTO Headquarters Agree
ment with the Swiss authorities, the 
composition and chairmanship of the 
WTO Textiles Monitoring Body, and the 
scope of the General Agreement on 
Trade in Services, in particular with re
spect to social security matters. H 

A car assembly plant in Europe: The EC reiterates con
cerns over the panel report on US car taxes. (ILO Photo) 
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tween the parties, and that they would 
bring about an expansion of overall trade. 
The parties, supported by a number of 
members, believed that the Agreements 
were consistent with the GATT while 
some other members felt there were ques
tions about their full consistency with the 
relevant GATT provisions, including Ar
ticle XXIV. 

BALANCE-OF-PAYMENTS Mr. 
Peter Witt (Germany), as Chairman, re
ported on recent simplified consultations 
by the Committee on Balance-of-Pay-
ments Restrictions. He said that the Com
mittee appreciated the courage and 
sagacity with which India had carried out 
its economic reform programme. It was 
noted that should the balance-of-pay-
ments situation continued to improve, In
dia's aim was to move to a regime in 
which import licensing would be main
tained only for environmental and safety 
reasons.The Committee commended 
Pakistan for a reform programme that in
cluded a substantial liberalization of the 
import regime. The Committee agreed 
full consultations with these two coun
tries would be held in the future. 

ADJOURNMENT Ambassador Szepesi 
adjourned the Fiftieth Session to resume 
in early 1995 to elect the new officers of 
the Contracting Parties in coordination 
with the appointment of WTO officers. 
He said that this action was required by 
the "very exceptional circumstances in 
the coming year with the entry into force 
of the WTO and the co-existence between 
the WTO and the GATT 1947". • 


